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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE,  
SONITPUR,TEZPUR 

 
Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri S.K. Dhar,  
      Chief Judicial Magistrate,   
      Sonitpur.Tezpur.  
 

Case No. Sessions 218 of 2011 
      (Arising out of GR  case No. 692 of 07) 
 U/s. 121/121A/384 of  IPC R/w Sec. 10/13 of U.A.(P) Act.. 

 

State 

-Vs- 

 
1. Smti Punya Prabha Gogoi @ Baruah @ Renuka @ Pubali @ 

Jonali     
  W/o Sri Ananta Gogoi alias Sashanka Baruahg 

        Vill : No.1 Chiranghola, 
        Under Lahowal P.S., Dibrugarh 
2.     Sri Taranath Mahanta alias Konpuna 
        S/o Sri Lakshya Mahanta 
        Vill: Da-gaon, Biswanath Chariali. 

 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused           :    Sri P. Sarmah, Ld. Advocate. 

Date of evidence          :   17-6-15, 3-8-15, 14-12-15,29-2-16,               
22-4-16,7-12-16.  

Date of argument :    12-5-2017, 14-6-2017. 

Date of Judgment :     14-6-2017. 
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J U D G M E N T 

1.        Brief history of the prosecution case, is that,  on 28-04-2007, 

at about 12.30 p.m., on receiving a secret information, SI Safir Uddin 

Ahmed of Tezpur Police station along with his staff searched the rented 

house of Sri Narayan Hazarika, S/o Late Paniram Hazarika of village 

Gotanga, PS Tezpur and found one ULFA activist Smt. Punya Prabha 

Baruah @ Renuka Gogoi @ Kalyani Baruah, W/O Sri Sasanka Baruah @ 

Ananta Gogoi of Tinsukia district, who is Sergeant Major of 28th Battalion 

of banned ULFA Organisation and  with some incriminating documents, 

cash of Rs. 36,000.00 (Rupees thirty six thousand), One laptop. It is also 

learnt that they were taking shelter in the rented house for extorting 

money from various business establishments and waging war against 

Govt. of India and try to cause sabotage activities in Sonitpur district also 

4 corps, Head Quarter.   

2.        An FIR to that effect was lodged by the informant SI Safir 

Uddin Ahmed of Tezpur Police station before the O/C of Tezpur Police 

Station. Accordingly, Officer-in-Charge of Tezpur Police Station registered 

a case being Tezpur P.S. Case No 313/2007 u/s 121/121(A)384 of IPC 

r/w section 10/13 of UA(P) Act vide GDE No. 1475 dated 28-04-2007 and 

entrusted S.I Sri Reba Kanta Borah, I/C of Bebejia Police Out Post with 

the investigation of the case.  

3.        After investigation, the Investigating Agency has submitted 

charge sheet against accused Smt. Punya Prabha Gogoi @ Baruah @ 

Renuka @ Pubali @ Jonali and Sri Taranath Mahanta @ Kanpuna u/s 

121/121(A)384 of IPC r/w section 10/13 of UA(P) Act. 

4.     On appearance of the accused persons, the copy was furnished 

to them and the case was committed to the Court of Sessions as per 

Sections 209 of the Cr.P.C., by Mr. S. K. Dhar, the then learned Chief 
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Judicial Magistrate, Sonitpur, Tezpur and thereafter this case was 

transferred to this court for trial.     

5.           After going through the materials on record, including the 

report u/s 173 Cr.P.C and after hearing the learned counsels of both 

sides, my learned predecessor was pleased to frame charge u/s 

121/121(A)/384 of the IPC read with Sec. 10 and 13 of the UA(P) Act 

against the accused persons. The contents of the charges were read over 

and explained to them, to which, they pleaded not guilty and claimed to 

be tried.        

6.         During trial, the prosecution has examined as many as                 

7 (seven) witnesses, namely , 

  PW 1 Md. Sairuddin Ahmed, complainant. 
 PW 2 Sri Mukul Keot, 
 PW 3 Sri Manik Gogoi 
 PW 4 Sri Reba Kanta Borah 
 PW 5 Sri Ranjan Kr. Gogoi 
  PW 6 Sri Deben Borah, SI of Police. 
  PW 7 Sri Druna Kanta Deori,  

 
Prosecution has also exhibited some documents and articles in the form 

of  Exhibit 1 to Exhibit 8 and the  Material Ext. 1 to Material Exhibit 6.  

The accused persons were examined u/s 313 Cr.P.C during which they 

denied the allegation and declined to adduce evidence in defence. 

7.          Heard argument of both side. Learned Addl. P.P. has 

submitted that the prosecution has able to prove the charge against the 

accused persons beyond all reasonable doubt and hence he prayed for 

convicting the accused persons and to punish them adequately. On the 

other hand, learned defence counsel, representing the accused persons, 

has submitted that the prosecution could not be able to prove the 

charges against the accused persons beyond all reasonable doubt.  
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8.  POINTS FOR DETERMINATION: 

(i) Whether on 28-04-2007, at about 12.30 p.m. at  night 

at village Gatanga under Tezpur Police station, the 

accused persons attempted to wage war against the 

Govt. of India, being a member of ULFA Organization 

which is a banned Organisation and thereby committed 

an offence punishable u/s 121 of the Indian Penal Code?   

(ii)  Whether the accused persons on the same day, time 

and place conspired to wage war against the Govt. of 

India, being a member of ULFA Organization and thereby 

committed an offence punishable u/s 121-A of the Indian 

Penal Code ?  

(iii)  Whether the accused persons on the same day, time 

and place were found possession of some ULFA related 

incriminating documents, cash Rs. 36,000/-, one laptop, 

one Sony album, etc. and thereby taking shelter in the 

rented house for extorting by putting fear of injury to 

various business establishments and thereby committed 

an offence punishable u/s 384 of the Indian Penal Code ?  

(iv)  Whether the accused persons on the same day, time 

and place at the time of searching found in your 

possession some objectionable papers (ULFA Pad) and  

thereby the accused persons were found the associate of 

the said Banned ULFA Organisation to help the operation 

of such organisation and thereby committed an offence 

punishable u/s 10 of UA(P)              Act ?  

(v)  Whether the accused persons on the same day, time 

and place found some material to presume that the 

accused persons were in active participation with the 

Banned ULFA Organisation to assist the unlawful activities 

and thereby committed an offence punishable u/s 13 of 

UA(P) Act ?  
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EVIDENCE 

9.          Let me discuss the relevant portion of evidence on record to 

decide the point No. 8(i) to (v). 

10.         PW 1  Md. Safir Uddin Ahmed, complainant of this case, has 

stated that on 28-04-2007 he was posted as SI of Police at Tezpur Police 

Station and on that day, on receiving a secret information, he along with 

his staff searched the rented house of Sri Narayan Hazarika, S/o Late 

Paniram Hazarika of village Gotanga, PS Tezpur and found one ULFA 

activist Smt. Punya Prabha Baruah @ Renuka Gogoi @ Kalyani Borah, 

W/o Sri Sasanka Baruah @ Ananta Gogoi of village Chiring howa, PS 

Lahowal, Dist. Dibrugarh, permanent address – Borhabjan, Ahata Chapori 

village, PS- Doomdooma, Tinsukia District  with some incriminating 

documents related to ULFA, cash of Rs. 36,000/- (Rupees thirty six 

thousand) only, One laptop, One Sony Album MP 120, One keyboard, 

One Nokia Mobile, Subscriber No. 9958412493, three letter Pad under the 

heading “Agnigarh Region counsel, ULFA”. It came to know that said 

Punya Prabha is the Sergeant Major of 28th Battalion of banned ULFA 

Organisation and by taking shelter in the said rented house demanded 

money from various business establishments and waging war against 

Govt. of India and connected with various unlawful activities. Thereafter, 

he filed an ejahar before the Tezpur Police station. He has proved the 

FIR as Ext. 1 wherein  Ext.1(1) is his signature. He has further stated 

that before filing the ejahar, the O.C of Tezpur PS on receiving secret 

information made a GD Entry being No. 1458 dated 28-04-2007.  

11.              In cross-examination by defence he has admitted that as 

per instruction of O/C, he had assisted to conduct search operation. He 

could not remember whose name was written in the pad. The accused 

informed that her husband Sasanka Baruah was a member of ULFA. He 

was present at the time of seizure. There are no signatures in the pad. 

The landlord and the other public were present along with the police. He 
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further stated that he has not put signature as witness at the time of 

seizure. He denied the defence suggestion that he had not seized any 

articles from the rented house of Punya Prabha and she was not a 

member of ULFA.   

12.           PW 2 Sri Mukul Keot has deposed that  about 5/6 years 

ago at day time police came to the house of Narayan Hazarika and then 

police called him. Ext. 2 is the seizure list and Ext. 2(1) is his signature. 

He did not know and see if police had seized any articles. Accused 

Mahanta is a lecturer of Biswanath College. As his daughter used to study 

in Biswanath College so he asked him a rented house.  

13.             In cross-examination, he stated that Tara Mahanta did not 

tell him for whom and why he wanted a rented house. The compound of 

the rented house and the house of Narayan Hazarika is same. Police 

asked him to put his signature in a white paper. He has no personal 

knowledge if Punya Prabha Gogoi is the member of any Organization. He 

has no talking terms with her.       

14. PW 3 Sri Manik Gogoi stated that the occurrence took place about 

8/9 years back. One day when he went to Biswanath Chariali police 

station to give betel nut to policemen of the police station then his 

signature was obtained in a paper. At this stage the witness was declared 

hostile by the prosecution.  

15. During cross-examination by prosecution he denied the 

suggestion that he has stated before police that accused Taranath 

Mahanta told before police that he gave shelter to two ULFA members 

Ananta Gogoi and his wife Punya Prabha Barua and accused Taranath 

had introduced the ULFA members to the Principal of school.  He also 

denied the suggestion that he has stated before police that accused 

Taranath arranged for them one rented house.  
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16. In cross-examination by defence, he stated that he never gave 

statement before police regarding accused Taranath giving statement to 

police. He only gave the bettlenut and left the campus of the police 

station. He has seen the accused for the first time. He went to police 

station to give betelnut during day time and at that time he did not see 

the accused persons.   

17.          PW 4 Sri Reba Kanta Borah, stated that on 28-4-2007 at 

12:50 p.m. the O/C, Tezpur PS informed him that house of a person at 

Gatanga was required to be searched. Accordingly he made a GDE 

NO.527 dated 28-4-2007. He has proved the copy of the GDE as Ext.3 

wherein Ext.3(1) is his signature. Then he along with other police 

personnel went to Gatanga and joined the O/C, Tezpur PS  who led them 

to the house of Narayan Hazarika. They searched the rented house of 

Narayan Hazarika where Punyaprabha Gogoi was residing as tenant. 

During search they recovered one laptop, one sony album-mp 120 

cassettes, one key board slim black, one Nokia mobile handset –

No.9954812493 and cash Rs.36,000.00 (Rupees thirty six thousand) only 

and three letter pad under the heading of “Agnigarh Region Counsel, 

United Liberation Front of Asom”.  He seized the aforesaid articles in 

presence of witnesses. He has proved the seizure list as Ext.2 wherein 

Ext.2(2) is his signature. He prepared one sketch map of the place of 

occurrence. Ext.4 is the sketch map and Ext.4(1) is his signature. SI 

Safiruddin Ahmed lodged an FIR with Tezpur PS and endorsed his name 

for investigation. He has conducted various stages of investigation and 

arrested the accused persons. He has proved the  ejahar as Ext.1 

wherein Ext.1(1) is the signature of Bipin Rajbongshi, O/C of Tezpur PS. 

he has also proved the GDE NO.145 dated 28-4-07 as Ext.5 wherein 

Ext.5(1) is the signature of Bipin Rajbongshi, O/C of Tezpur PS.  He has 

also proved the laptop, CDs, key board, 3 nos. of ULFA letter pad, Cash 

money and Nokia mobile hand set as Material Ext.1, Material Ext.2, 

Material Ext.3, Material Ext.4, Material Ext.5 and Material Ext.6 
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respectively. Thereafter, on his transfer, he handed over the case diary to 

the O/C, Tezpur PS.       

18.             In cross-examination by defence, he has stated that Narayan 

Hazarika, landlord also accompanied/present with them at the time of 

search and they obtained permission from him to locate. He further 

stated that he did not seize any documents/paper showing collection of 

money by accused Punyaprabha Gogoi.  He further stated that he did not 

seize any incriminating material/article from accused Taranath Mahanta.     

 19.            PW 5 Sri Ranjan Kumar Gogoi has stated in his evidence that 

on 20-1-2008  he received the case diary in connection with Tezpur PS 

case No.313/07 U/s.121/121(A)/384 of IPC r/w Sec.10/13 UA(P) Act. He 

collected the MVI report from Office of the DTO, Golaghat in respect of 

motor cycle bearing registration No.AS05/A 7909 and from the MVI report 

it was found that one Pranab Gayan of village Dhalgaon, PS  Golaghat 

was the registered owner of the said motor cycle. He has proved the MVI 

report as Ext.6 wherein Ext.6(1) is the signature of the DTO, Golaghat.  

20.               In his cross examination he has stated that while he was I/C 

o Bebejia OP he did not receive any complaint regarding theft of motor 

cycle number AS05/A-7909 nor there was any complaint regarding use of 

the motor cycle in unlawful activities.      

21.  PW 6 Sri Deben Borah in his evidence stated that on 30-4-2007   

at about 7:30 a.m.  the O/C, Tezpur P.S. informed over telephone and 

instructed him to arrest Sri Taranath Mahanta, Professor of Biswanath 

College as he had  assisted ULFA cadre Sasanka Baruah and his wife 

ULFA Cadre Punya Prabha Mahanta by way of giving shelter in his rented 

house at Biswanath Chariali and also managed rented house for them in 

Tezpur. Accordingly, a GDE being GDE NO.751 dated 30-4-07 was made. 

Immediately he visited the rented house of Taranath Mahanta who was in 

the rented house of one Debananda Saikia at Da-gaon, Biswanath 

Chariali. During search operation in the house of Taranath Mahanta one 
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Yamaha motor cycle bearing registration No.AS05/A 7909 was seized in 

presence of witnesses. He has proved the seizure list as Ext.7 wherein 

Ext.7(1) is his signature. He has  prepared the sketch map of the place of 

seizure. Ext.8 is the sketch map wherein Ext.8(1) is his  signature. Sri 

Taranath Mahanta was handed over to O/C, Tezpur P.S. along with the 

seized motor cycle and the SCD including the seizure list.  I have 

recorded the statement of seizure witness Dwipanita Mahanta, Ratul 

Pasoni and  Dadu Kor.  

22.        In cross-examination by defence, he stated that he has  not 

seized or recovered any other item other than the said motor cycle from 

the house of accused Taranath Mahanta. He further stated that the said 

motor cycle belongs to Haren Mahanta, a lecturer of Sootea College and 

the brother of Taranath Mahanta. 

23.     PW 7  Sri Druna Kanta Deori, Inspector of Police, has stated 

that on 17-11-2008 he was posted as I/C, Bebejia Out Post under Tezpur 

PS. On that day, the O/C Tezpur PS endorsed him to investigate the 

Tezpur PS Case No. 313/07 u/s 121/121(A)384 of IPC r/w section 10/13 

of UA(P) Act. After perusal of the case diary, he has found that the 

investigation had already been completed. In the meantime, due to 

transfer, he has handed over the case diary to the O/C Tezpur PS.   

 

DISCUSSION, DECISION AND REASONS THEREOF. 

24.         Appreciating the materials on record I have found that PW7 

Drona Kanta Deori has not done anything in this case as investigating 

officer. PW6 Sri Deben Borah has seized one motor cycle from the house 

of accused Taranath Mahanta and has proved the seizure list as Ext.7 and 

has also prepared the sketch map and proved the same as Ext.8. Hehas 

recorded the statement of seizure witness  Dwipanita Mahanta, Ratul 

Pasnoi and Dadu Kor. PW5 Sri Ranjan Kumar Gogoi has collected the MVI 

report from the DTO, Golaghat and has proved the MVI report as Ext.6. 
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PW2 Sri Mukul Keot, although has proved the signature in the seizure list 

as Ext.2(1) but during his evidence has stated that police had asked him 

to put his signature in a white paper and he  has got no personal 

knowledge  if Punya Prabha Gogoi is the member of any organization and 

he has no talking terms with her. Similarly, PW3 Sri manic Gogoi was 

turned hostile  to the prosecution and has not supported the prosecution 

story. The witnesses remain for the prosecution is PW1 Md. Safir Uddin 

Ahmed, the complainant and PW4 Reba Kanta Borah. PW1 Md. Safir 

Uddin Ahmed, the informant has stated that on 28-4-07, on receiving a 

secret informant, he along with his staff searched the rented house of 

Narayan Hazarika and found one ULFA activist Smti Punya prabha Baruah 

alias Renuka Gogoi alias Kalyani Borah and has recovered some 

incriminating documents relating to ULFA,  cash of Rs. 36,000/- (Rupees 

thirty six thousand) only, One laptop, One Sony Album MP 120, One 

keyboard, One Nokia Mobile, Subscriber No. 9958412493, three letter Pad 

under the heading “Agnigarh Region counsel, ULFA”. He has stated that it 

came to know that said Punya Prabha was the Sergeant Major of 28th 

Battalion of banned ULFA Organisation. He has proved the  FIR as Ext.1. 

During cross examination he has stated that accused Punya prabha Gogoi 

told him that  her husband Sasanka Baruah was a member of ULFA. He 

further stated that there was no signature in the pad. He has also stated 

that landlord and other public were present along with police. PW4 Reba 

Kanta Borah has supported the evidence of the PW1 in respect of search 

in the house of Narayan Hazarika wherein accused Punya Prabha Gogoi 

was residing as tenant. He has also supported the PW1 in respect of 

recovery of  one laptop, one sony album-mp 120 cassettes, one key 

board slim black, one Nokia mobile handset –No.9954812493 and cash 

Rs.36,000.00 (Rupees thirty six thousand) only and three letter pad 

under the heading of “Agnigarh Region Counsel, United Liberation Front 

of Asom”. He has also proved the seizure list as Ext.2.  He has prepared 

the sketch map of the place of occurrence and proved as Ext.4. He has 

proved the laptop, CDs, key board, 3 nos. of ULFA letter pad, Cash 
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money and Nokia mobile hand set as Material Ext.1, Material Ext.2, 

Material Ext.3, Material Ext.4, Material Ext.5 and Material Ext.6 

respectively. During cross examination he has stated that Narayan 

Hazarika, the landlord has also accompanied them during search. He has 

further stated that they did not seize any document/papers showing 

collection of money by accused Punya Prabha Gogoi.  He has also stated 

that he has not seized any incriminating material/article from accused 

Taranath Mahanta.  

25.                       From the above evidence on record i have found that 

prosecution has totally failed to prove the offence against accused 

Taranath Mahanta. Similarly, although prosecution has  seized some 

materials from accused Punya Prabha Gogoi but the prosecution 

witnesses themselves stated that her husband Sasanka Baruah was a 

ULFA cadre. Accused Punya Prabha Gogoi also during her examination 

U/s.313 of Cr.P.C. has stated that seized materials and documents does 

not belong to her and later on she came to know that her husband was 

an ULFA cadre. PW1 has specifically stated in his cross examination that 

he could not able to say whose name was written i the pad and also 

stated that there was no signature in the pad. Neither any document in 

respect of demand of money were recovered from the possession of 

accused Punya Prabha Gogoi nor any witnesses has stated that the 

accused had demanded money from them.  

26.   Under the above facts and circumstances I have hold that 

prosecution has totally failed to prove the guilt of the accused persons  

U/s.121/121(A)/384 of IPC read with Sec.10/13 of UA(P) Act beyond all 

reasonable doubt.   

O  R  D  E  R 

 27.                      In result, accused Smti Punya Prabha Gogoi and                  

Sri Taranath Mahanta  are acquitted from the charge U/s.121/121(A)/384 

of IPC read with Sec.10/13 of UA(P) Act and set them at liberty forthwith.  

  



  

Sessions case No.218of 11 
GR  case No. 692 of 07 

 

 Page 12 

 

 28.                Bail bonds stand cancelled. The bailor is discharged from 

his liability.  

 29.              The seized motor cycle bearing registration No.AS-05/A-

7909 be returned to its lawful owner in due course of law. The seized 

documents be destroyed and the other seized articles be confiscated to 

the State in due course of law.  

                               30.                     G.R. Case No. 692 of 2007  be sent back to the Court of 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

 31.                Given under the hand and seal of this Court on this 14th 

day of June, 2017.  

       (D. Ullah) 
       Additional Sessions Judge,  

              Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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   PROSECUTION  WITNESS 

1. PW 1 Md. Sairuddin Ahmed, complainant. 
2. PW 2 Sri Mukul Keot, 
3. PW 3 Sri Manik Gogoi 
4. PW 4 Sri Reba Kanta Borah 
5. PW 5 Sri Ranjan Kr. Gogoi 
6. PW 6 Sri Deben Borah, SI of Police. 
7. PW 7 Sri Druna Kanta Deori,  

 

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : FIR.  
2. Ext.2 : Seizure list.   
3. Ext.3 : Copy of GDE No.527 dtd. 28-4-07. 
4. Ext.4  :  Sketch map.  
5. Ext.5  : Copy of GDE No.145 dtd. 28-4-07.  
6. Ext.6  : MVI report.  
7. Ext.7  : Seizure list.  
8. Ext.8  : sketch map. 
9. Material Ext.1 : Laptop. 
10. Material Ext.2: CDs. 
11. Material Ext.3: Key Board. 
12. Material Ext.4: 3 Nos. of ULFA letter pad. 
13. Material Ext.5: Cash money. 
14. Material Ext.6: Nokia mobile hand set.  

 

DEFENCE EXHIBIT 

NIL 

 

 

(D. Ullah) 

Additional Sessions Judge,  
            Sonitpur,Tezpur 

 


